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Recommendations: 
That: 

 The application to divert parts of Footpaths 23 and 24, Owermoigne at Lower 

Watercombe House be accepted and an order made; 

 The Order include provisions to modify the definitive map and statement to 

record the changes made as a consequence of the diversion; and 

 If the Order is unopposed, or objections are withdrawn, it may be confirmed by 
the Council without further reference to the Committee. 
 

 If objections to the Order are received and are of a similar nature to those 
already considered by the Committee it may be submitted to the Secretary of 
State for confirmation without further reference to the Committee. 

 
Reason for Recommendations:      
 

 The proposed diversion meets the legal criteria set out in the Highways Act 

1980. 



 The inclusion of these provisions in a public path order means that there is no 

need for a separate legal event order to modify the definitive map and 

statement as a result of the diversion. 

 Accordingly, the absence of objections may be taken as acceptance that the 

proposed diversion is expedient and therefore Dorset Council can itself confirm 

the order. 

 In the event that objections of a similar nature to those already considered in 

this report are received to the order, the Committee will have already 

considered the objections in the light of the legal criteria and therefore it may 

be submitted to the Secretary of State for confirmation without further 

reference to the Committee. 

  



 Executive Summary  

This report considers an application to divert parts of Footpaths 23 and 24, 
Owermoigne at Lower Watercombe House as shown on Drawing P205/20/1. 
 

 Financial Implications 

The applicant has agreed to pay in accordance with Dorset Council’s usual scale of 
charges and also for the cost of advertising the order and subsequent notice of 
confirmation. The law does not permit Dorset Council to charge the applicant for the 
cost of obtaining confirmation by the Secretary of State if an order is the subject of 
an objection.  
 

 Well-being and Health Implications  

Use of public rights of way promotes a healthy balanced lifestyle. 
 

 Climate implications 

The proposal will not have any effect on carbon emissions and supports alternative 

methods of travel to the car. 

 Other Implications 

n/a 
 

 Risk Assessment 

Having considered the risks associated with this decision, the level of risk has been 
identified as: 
Current Risk: LOW  
Residual Risk LOW 
 

 Equalities Impact Assessment 

The furniture on the proposed routes meets the requirements of British Standard 
BS5709:2018. 
 

 Appendices 

1 Drawing P205/20/1 Proposed diversion 

2 Drawing P205/21/1 Proposed diversion with SNCI and used route information 

3 Letters of objection from the Open Spaces Society 

• consultation response  

• letter following additional site visit 

4 Correspondence from Owermoigne Parish Council 

5 Summary of other consultation responses 

 Background Papers 

The file of the Executive Director, Place (ref. RW/P205). 
 



 Background 

 Dorset Council has received an application from the owner of Lower 

Watercombe House, in the parish of Owermoigne, to divert parts of Footpaths 

23 and 24, Owermoigne, as shown on Drawing P205/20/1 attached as 

Appendix 1. 

 The current definitive route of Footpath 23, Owermoigne runs from point A to 

the north east of Lower Watercombe House generally south south west along 

a tarmac driveway to point B where it joins Footpath 24, Owermoigne.  

 The proposed new route of Footpath 23 runs from point A into a field and west 

north west along a field edge to point E then generally south south west along 

the field boundary to point C to the west of Lower Watercombe House where 

it joins Footpath 24.  

 The current definitive route of Footpath 24, Owermoigne runs from point C 

west of Lower Watercombe Barn east to point B and then south east between 

Lower Watercombe House and Lower Watercombe Barn, then generally 

south south west to point D.  

 The definitive route of Footpath 24 is partly obstructed between B and D. The 

approximate used route of the path is shown on Drawing P205/21/1 attached 

as Appendix 2, for information. However, any temporary circumstances 

preventing or diminishing the use of a path or way by the public shall be 

disregarded. The legal tests are applied to the definitive route as though it 

were open and available and not to the used route.  

 The proposed new route of Footpath 24 runs from point C to the west of 

Lower Watercombe Barn south south west along the field boundary to point F 

and then south east to point D, south south west of Lower Watercombe Barn. 

 This diversion is being made in the interest of the landowner as the current 

footpaths run along a private driveway and between Lower Watercombe 

House and Lower Watercombe Barn and through a domestic garden. The 

diversion would improve privacy and security for the landowner by moving the 

footpaths away from the properties and onto grassland alongside mature 

woodland. 

 Law 

Highways Act 1980 

 Section 119 of the Highways Act 1980 allows a footpath or bridleway (or part 

of one) to be diverted in the interests of the landowner, lessee or occupier or 

of the public, subject to certain criteria. 



 A diversion cannot alter the termination point of the path if the new termination 

point: - 

(i) is not on a highway; or 

(ii) (where it is on a highway) is otherwise than on the same highway or a 
connected highway, which is substantially as convenient to the public. 

 A public path diversion order cannot be confirmed as an unopposed order 

unless the Council are satisfied that: 

(a) in the interests of the owner, lessee or occupier or of the public, the 
diversion to be effected by it is expedient; 

(b) the diversion would not result in a path that is substantially less 
convenient to the public; 

and that it is expedient to confirm the order having regard to: 

(c) the effect the diversion would have on public enjoyment of the 
footpaths as a whole;  

(d) the effect the diversion would have on other land served by the 
footpaths; and  

(e) the effect on the land over which the diversion will run and any land 
held with it. 

 Section 29 of the Highways Act 1980, as amended by Section 57 of the 

Countryside and Rights of Way Act 2000, says that when making diversion or 

extinguishment orders Dorset Council must have regard to the needs of 

agriculture, forestry and nature conservation and the desirability of conserving 

flora, fauna and geological and physiographical features. “Agriculture” 

includes the breeding and keeping of horses. 

 Section 119(3) of the Highways Act 1980 as amended by the Countryside and 

Rights of Way Act 2000 provides that the extinguishment of the existing public 

right of way “is not to come into force until the local highway authority for the 

new path or way certify that the work has been carried out”.   

 Any temporary circumstances preventing or diminishing the use of a path or 
way by the public shall be disregarded.  

 Dorset Council may itself confirm the order if it is unopposed. If it is opposed it 

may be sent to the Secretary of State for confirmation. 

 

 



Wildlife and Countryside Act 1981 

 Section 53A of the Wildlife and Countryside Act 1981 enables provisions to 

amend the definitive map and statement required by virtue of a diversion or 

extinguishment order to be included in the diversion / extinguishment order 

instead of being the subject of a separate legal event order. 

Human Rights Act 1998 – Human rights implications 

 The provisions of the Human Rights Act and principles contained in the 

Convention of Human Rights have been taken into account in reaching the 

recommendation contained in this report. The articles/protocols of particular 

relevance are: 

Article 8 - Right to respect for private and family life  

The First Protocol, Article 1 - Protection of Property. 

 When considering whether it is expedient to make the order a council must 

have due regard of any argument put forward by an adjoining landowner that 

their rights under Article 8 and Article 1 of the First Protocol would be 

infringed. 

 Section 28 of the Highways Act 1980 provides that a person with an interest in 

land affected by the consequence of the coming into operation of a public 

path order can make a claim for compensation for the depreciation of land 

value or damage suffered by being disturbed in his enjoyment of land. 

Rights of Way Improvement Plan 

 Dorset Council’s Rights of Way Improvement Plan (ROWIP) is a statutory 

document setting out a strategy for improving its network of Public Rights of 

Way, wider access and outdoor public space. 

 Before confirming a public path creation, diversion or extinguishment order a 

council or the Secretary of State must have regard to any material provision of 

a rights of way improvement plan prepared by the local highway authority. 

 Five themes have been identified for improving access in Dorset of which 

none are relevant to the present case. 

  



 Consultation 

 The Council carried out a wide consultation in February / March 2020 and two 

objections were received from the Open Spaces Society and Owermoigne 

Parish Council. 

 Cllr Nick Ireland, Dorset Council member for Crossways was consulted on the 

application and requested confirmation that the parish council had been 

consulted and also that the new path would be constructed and usable before 

the old route is withdrawn. 

 As indicated in paragraph 2.5, Section 119(3) of the Highways Act 1980 as 

amended by the Countryside and Rights of Way Act 2000 provides that the 

extinguishment of the existing public right of way “is not to come into force 

until the local highway authority for the new path or way certify that the work 

has been carried out”.  

 Owermoigne and Warmwell Parish Councils were consulted on proposals as 

part of the standard pre-application consultation in 2018 and again as part of 

the 2020 pre-order consultation. Whilst neither Parish Council raised any 

objection to the pre-application consultation, Owermoigne Parish Council 

submitted an objection to the 2020 pre-order consultation.  

 The Open Spaces Society also objected to proposals as stated above.  

 In response to the objections received, a site meeting was held between the 

applicant, Dorset Council and Owermoigne Parish Council on 21 September 

2020.  

 As a result of the meeting the Parish Council withdrew their objection stating 

that as Dorset Council “would be managing the new route and as we are 

advised that there are mechanisms in place to deal with any future issues, 

[Owermoigne Parish Council] are minded to withdraw their objection to the 

diversion subject to seeing and being satisfied that, the details of the 

management agreement reflect the assurances given.”  

 Owermoigne Parish Council’s objection and later correspondence withdrawing 

their objection are included in full at Appendix 4. 

 It should be emphasised that before a diversion order is confirmed, the 

Council must inspect and certify the new routes therefore any issues that 

relate to surfacing or drainage have to be resolved at the landowner’s 

expense before the Council confirm the Order and subsequently start to 

maintain the footpaths.  



 The Parish Council requested that the safety concerns regarding livestock be 

noted and that this should be monitored in the future. This issue is addressed 

below.  

 The Open Spaces Society was unable to attend the site visit but agreed to 

carry out an unaccompanied site visit. Their response following their site visit 

is included in Appendix 3. 

 All other consultation responses are summarised in Appendix 5. 

 Objection 

 The Open Spaces Society raises a number of issues which are summarised 

below, feeling that the proposed new routes are less convenient to the public 

and less enjoyable than the current footpaths.  

Surface 

 The Open Spaces Society consider the current route of Footpath 23 to be well 

surfaced between points A and B as the path runs along a driveway. In 

contrast the proposed diversion A – E – C crosses wet land with no hard 

surface. The proposed route of Footpath 24 also crosses wet and muddy 

ground.  

 During their initial site visit in March 2020 the majority of the proposed new 

footpaths were wet, with C – F – D the overall wettest section but E – C 

impassable as it was unsuitable for their dog in places.  

 During their second site visit in November 2020 the water meadows were 

reasonably dry but they raise concerns that the new footpaths would be wet 

during part of the year with subsequent rough ground in drier months. 

Officers’ comments;  

 At the time of the consultation, and the Open Spaces Society’s site visit in 

March 2020, the proposed new footpaths were wet and muddy after a 

particularly wet winter. The applicant confirms that after a week of dry weather 

the footpaths were dry again, so it is likely to be an occasional issue and even 

after heavy rain the routes are unlikely to become impassable.  

 Many walkers prefer a grass surface to tarmac particularly in a rural setting, 

although this is always a subjective matter. 

 Dorset Council’s Senior Ranger, who would be responsible for inspecting and 

certifying the new footpaths before the Order is confirmed and for their future 

maintenance if the diversion is successful, has indicated that it would be 

possible to carry out surface and drainage works on the proposed new routes 



which would improve the ground conditions and should resolve some of the 

concerns raised by the Open Spaces Society.  

 The applicant has agreed to carry out any necessary works before the Order 

is confirmed. 

Length  

 The Open Spaces Society comment that the proposed new route of Footpath 

24 between “BCFD” is a much longer walk than he current path B – D without 

any compensating attractive features” 

Officers’ comments;  

 The Open Spaces Society’s comments concerning attractiveness of the new 

path is discussed below (see 4.22).  

 With regards to length, the current route of Footpath 24 does not run B – D 

but C – B – D  and the proposed new route runs from C – F – D rather than B 

– C – F – D. This means that the diversion would actually decrease the length 

of Footpath 24 from approximately 417 metres to approximately 383 metres.  

 The diversion would increase the length of Footpath 23 since the current route 

between A – B is approximately 551 metres and the proposed new route A – 

E – C is approximately 613 metres. Therefore the diversion of the two 

footpaths would result in a combined increased route length of approximately 

28 metres. 

 This increase is considered modest especially in the context of the overall 

routes which are part of a wider recreational rural network and do not provide 

access to nearby amenities such as shops or public transport. 

Livestock  

 The Open Spaces Society raise concerns about the presence of livestock 

along the proposed routes of both footpaths which is considered to be a 

particular issue for dog walkers.  

 They are especially concerned that the area around point C on the proposed 

route of Footpath 24 is narrow and if cattle congregate here it could pose a 

safety issue for walkers. They feel that the current route of the Footpath 24 is 

by contrast more open and it is less likely that cattle would get trapped here. 

In addition the current route of Footpath 23 does not pass through any 

livestock field. 

 



Officers’ comments;  

 With regards to the possibility of encountering livestock along the proposed 

new routes, the current and proposed routes of Footpath 24 are within the 

same field so there is already the possibility that walkers will come into 

contact with livestock on this footpath. However, it is noted that the diversion 

of Footpath 23 would move the route from a track where no livestock would 

be encountered into a field which is sometimes used for grazing cattle or 

sheep.  

 The applicant stresses that grazing cattle and sheep is an essential part of a 

sustainable ecosystem for biodiversity gain and it is on a very extensive and 

low stress stocking density.  

 Landowners have a responsibility for the safety of the animals in their fields, 

and for those walking across their land. Farmers who keep livestock in fields 

crossed by public rights of way may face civil and/or criminal proceedings if 

members of the public are injured by their livestock. 

 Health and Safety Executive advises landowners to take into account public 

safety when considering where to keep cattle and to take precautions to 

minimise the risk. They advise if the landowner is aware that particular 

animals are likely to be upset by people walking in their field, or are likely to 

behave aggressively towards people, then they should consider whether the 

animals should be in a place with public access. 

 Any problems reported to Dorset Council regarding livestock on public rights 

of way will be investigated by the Greenspace Team and appropriate action 

taken. The landowner may be asked to move livestock to a different location 

or to fence in the path on a temporary or permanent basis.  

 The Council does not generally request that a public right of way be fenced in 

permanently unless there is a good reason because paths are more likely to 

become muddy and churned up, or overgrown with vegetation.  

Views and landscape 

 The Open Spaces Society prefers the open view of the countryside from the 

current route of Footpath 23 and the view of the buildings and lake from the 

current route of Footpath 24. The view from the proposed new footpaths is felt 

to be less attractive with vegetation including gorse and brambles blocking 

any views of the woodland to the west and trees screening the lake to the 

east and in addition a ditch and barbed wire fence between the path and the 

wood to the west.  

 



 

Officers’ comments;  

 The proposed new footpaths predominantly follow the field edge alongside 

woodland. This is permanent rough grassland which is a species rich habitat. 

The woodland is ancient semi-natural woodland which is mainly English oak. 

 Part of the proposed new footpath is adjacent Sites of Nature Conservation 

Interest (SNCI) namely Hope Wood (oak/birch woodland) and Watercombe 

Heath (species-rich marshy grassland) which may add to the public 

enjoyment of the new route. The extent of the SNCI is shown on the plan 

P205/20/2 attached as Appendix 2. 

 Opinions on the enjoyment of a route are inherently subjective and whilst the 

Open Spaces Society’s comments are acknowledged, it is officers’ view that 

the proposed diverted routes are as enjoyable as the current footpaths, with 

some walkers preferring the setting alongside woodland as described above.   

Alternative diversion 

 The Open Spaces Society would support the diversion of Footpath 24 from its 

definitive line B – D (which is currently obstructed) onto its used route which is 

west of the buildings but east of the lake. 

Officers’ comments; 

 The alternative diversion, which would move Footpath 24 onto the used route 

as shown on Drawing P205/21/1 in Appendix 2, is not acceptable to the 

applicant because the path would run too close to the house to satisfy the 

legal tests regarding the interest of the landowner.  

 Other consultation responses 

 All other consultation responses are summarised in Appendix 3. 

 The applicant has had several discussions and site meetings with the 

Ramblers who were consulted prior to the submission of the application. The 

Ramblers raised some concerns regarding the proposed new route of 

Footpath 24, following the 2020 consultation but after further consideration 

they have raised no objection to the proposal. 

 Dorset Wildlife Trust indicate that the proposed diversion is adjacent two sites 

of Sites of Nature Conservation Interest (SNCI); Hope Wood (oak/birch 

woodland) and Watercombe Heath (species-rich marshy grassland) but have 

no objection provided that the diversion does not damage these sites or 

encroach onto them.   



 

Officers’ comments;  

 The proposed routes will run alongside and not encroach onto the two SNCIs. 

The proposed works which are outside of the designated sites will affect two 

gates which are already in situ and will not cause any damage.  

 Dorset Council’s Senior Archaeologist states that Historic Environment 

Record ref. MDO32018 is crossed by the current route of Footpath 23 

between A and B and skirted by proposed new route between A and E. This 

monument has no statutory designations and in their view the proposed 

change will not have a detrimental impact upon this monument.  

 Discussion 

 This diversion is being made in the interest of the landowner as the current 

footpaths run along a private driveway and between Lower Watercombe 

House and Lower Watercombe Barn. The diversion would improve privacy 

and security for the landowner by moving the footpaths away from the 

properties and onto water meadows alongside mature woodland.   

 The current termination points of the footpaths are unaffected by the 

diversion.  

 The width of the new routes will be 2 metres except at points A and C where 

there will be pedestrian gates to meet British Standard BS5709:2018. There 

are no gates on the current route of Footpath 23 but there are two field gates 

on the current route of Footpath 24 as well as a stile on the used route of this 

footpath just south of Lower Watercombe House.   

 The current routes of Footpath 23 and 24 between A – B and C – B – D are a 

combined length of approximately 968 metres and the proposed new routes 

between A – E – C and C – F – D are a combined length of approximately 996 

metres. This will result in an increased route length of approximately 28 

metres. 

 As discussed above in 4.13 this increase is considered reasonable especially 

in the context of the wider network of rights of way in this area. Therefore, the 

diverted routes are deemed substantially as convenient as the current routes. 

 The diversion would have no material effect on the land served by the current 

route or over which the new routes run.     

 The diversion will have no adverse effect on agriculture, forestry, flora, fauna 

and geological and physiographical features. 



 The proposal affects land registered to Woodstock Estates Ltd and Hudsun 

Trustees Ltd and Portman Nominees SA. As a Director of Woodstock Estates 

Ltd the applicant has approved the diversion on their behalf. Hudsun Trustees 

Ltd and Portman Nominees SA also support the diversion. 

 There are two small unregistered parcels of land affected by the diversion, 

therefore dispensation will be obtained from the Secretary of State. 

 As there are no other registered owners affected by the diversion it is unlikely 

that compensation would be payable under Section 28 of the Highways Act 

1980. 

 Some works will have to be carried out on the new route to improve it for 

public use: 

Point A Pedestrian gate to British Standard BS5709:2018 

Point C Pedestrian gate to British Standard BS5709:2018 

A – E – C – F – D surfacing and drainage improvements 

 In addition to the installation of gates, surfacing and drainage improvements 

along both proposed footpaths will be carried out as needed, with guidance 

from Dorset Council’s Senior Ranger. 

 The above works will be carried out and funded by the applicant. 

 The order will be confirmed only on completion of these works to the 

satisfaction of Dorset Council. If confirmed by the Secretary of State, the order 

will provide that the diversions are not effective until the works have been 

completed and certified. 

 If the order is unopposed the order should be confirmed as the diverted route 

is expedient and would not result in a path that is substantially less convenient 

to the public. 

 The diversion order does not fulfil any of the objectives in the Rights of Way 

Improvement Plan to improve Dorset’s network of Public Rights of Way, wider 

access and outdoor public space. 

 Conclusions 

7.1 The application to divert parts of Footpaths 23 and 24, Owermoigne at Lower 

Watercombe House meets the tests set out under the Highways Act 1980 and 

therefore should be accepted and a diversion order made. 



7.2 The Order should include provisions to modify the definitive map and 

statement to record the changes made as a consequence of the diversion.  

7.3 If there are no objections to a public path order, or objections are withdrawn, 

as the criteria for confirmation have been met the order should be confirmed 

without further reference to the Committee.  

7.4 If objections are received to the order which are similar in nature to those 

already considered, the order may be submitted to the Secretary of State for 

confirmation without further reference to the Committee 

 

  

Matthew Piles 
Corporate Director for Economic Growth and Infrastructure  
 
March 2021 
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From and please reply to: 
Ralph Holmes 
REDACTED 

 

 
 
 
Carol McKay 
Spatial Planning 
Dorset Council 
Dorchester 
 
 
Dear Carol 
 
OWERMOIGNE FOOTPATHS 23 AND 24 
 
Thank your letter of 17 February and for consulting the Open Spaces Society.   On a lovely day I 
made a site visit yesterday and enjoyed the circular walk using a combination of the definitive and 
proposed routes. 
 
The definitive route of footpath 23 from A to B is well surfaced and offers particularly good open 
views across the surrounding countryside.   In contrast the proposed diverted route AEC crosses 
wet land, has no hard surface and offers less in the way of attractive views.   The woodland to the 
west of the proposed diversion is quite attractive once one is inside it, but the proposed route 
merely goes alongside it, with a ditch, a barbed wire fence and a fairly boring hedge between the 
path and the wood.  Much of the surface of the proposed diverted path is wet and muddy.   Whilst I 
appreciate we have had a particularly wet winter, the species of plants growing in the field clearly 
indicate that much of this is normally a wet area.   I also notice that in your letter of 17 February 
you correctly describe them as ‘water meadows’. 
 
I wasn’t able to walk all of the BD section of footpath 24 due to the obstruction near Lower 
Watercombe House, but I followed the route to the west of the house that is wrongly signed as the 
definitive route.   May be this section to the west of the house could be a more modest diversion 
than the current proposal.   BD seems to be a pleasant and fairly short walk.  In contrast BCFD is 
a much longer walk without any compensating attractive features.   In particular it suffers even 
more strongly than AEC from being too wet and muddy without a surfaced route. 
 
There is a signed permissive route that the public are asked to use as an alternative to the 
definitive route BD.   Like BCDF is goes to the west of the lake, but keeps closer to the lake than 
BCDF.   It is a little shorter than BCDF, but suffers from the same disadvantage of there being 
many wet and muddy areas.   The presence of the lake adds little to the interest of either route as 
it is very heavily screened by vegetation.   The lake is a more attractive feature on the definitive 
route BD, especially on the version actually being walked at present. 
 
Although none were present the day I walked the route, there were signs that horses and possibly 
other livestock had used the fields through which the proposed diverted routes passes.   This can 
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be particularly challenging when walking with dogs.  The main sections of the definitive roué don’t 
suffer from this problem. 
 
The Open Spaces Society urges Dorset Council to reject the application, at least in its present 
form.   We believe that the public enjoyment of the footpaths as a whole would be much less on 
the proposed diverted route than on the definitive route.   If the matter is to be taken to committee, 
the Society would much appreciate details of the meeting including public speaking arrangements. 
 
    
Yours sincerely 
 
 
Ralph Holmes 
Local Correspondent 
 
 
 
 
 
 
 
 



 
 

From: 

Ralph Holmes 
Local Correspondent for Purbeck 

 
 
 
 
Carol McKay               Nov 22 2020 
Spatial Planning 
Dorset Council 
Dorchester 

Dear Carol 

PROPOSED DIVERSION OF FOOTPATHS 23 AND 24 OWERMOIGNE  
AT LOWER WATERCOMBE HOUSE 

 
Thank you again for consulting the Open Spaces Society about this proposed diversion.   I have made a 
further site visit  -  again on a lovely day.   This time with my wife, who was new to these paths.   We had a 
fairly leisurely visit and whilst at the site were able to discuss in some detail the various pros and cons of 
the definitive and proposed routes. 
 
The Open Spaces Society still urges Dorset Council to reject the application, at least in its present form.    
The Society believes that the proposed routes are all both less convenient to the public and will have an 
adverse effect on the public enjoyment of the paths as a whole. 
 
The surface of the definitive routes is far more pleasant for walking on than the surface of the proposed 
routes.   On my March visit much of the proposed route was wet.  CFD was probably the wettest section, 
but I had to give up on CE due to some very wet sections unsuitable for our dog.   Based on my 
observations in many other similar places there is always a build up of water and mud between October 
and March and I would expect problems virtually all years by the end of the winter.   The species of plants 
growing in the water meadows by CFD and CE confirm the wet environment.   It is significant that FC and 
CE are both very close to a drainage ditch.   On my most recent visit, in early November, the water 
meadows were still reasonably dry, but the route of the proposed paths remained relatively rough.  
   
The Open Spaces Society believes the vistas and landscape can be enjoyed much more from the definitive 
routes than from the proposed routes.   AB passes through attractive open landscape with lovely views to 
the east and west across open meadows with woodland in the background.   BD is particularly attractive 
with the buildings, the lake, and the more intimate landscape.   This was my wife’s favourite part of any of 
the paths we walked that day.   In contrast from ECFD the meadow to the east is relatively boring and the 
rough vegetation to the west very uninteresting.   I understand Hope Wood and the other woodlands to 
the west of EFCD include at least some very attractive areas.   Unfortunately it is not possible to see these 
woodlands at all from the proposed route EFCD.   Possible views are blocked by the very uninteresting 



 
 

vegetation immediately next to EFCD that includes species such as bramble and gorse.   There is also a 
ditch and a barbed wire fence between the proposed path and the woodland.   Walking from C to D via F, 
the lake is very heavily screened by planted vegetation preventing any views of the lake, which could be an 
interesting feature of the walk CFD.  In contrast the lake is an attractive feature when walking from D to B 
on the definitive route.    
 
Cattle are grazed in both the fields through which the entire proposed diverted route passes.   During this 
summer at least, these have included a bull.   I have also seen horse footprints.   The field to the east of CE 
is a long narrow field and narrows considerably as one goes north.   Farm livestock moving away from 
people moving north could feel trapped in the northern part of the field and become dangerous.   This 
problem applies even more strongly to livestock in the field to the east of CFD.   This is a relatively large 
field so could contain a large number of cattle.   The serious problem here is that to the west of the lake 
the field is very narrow and narrows even more towards northerly end by the gate at point C.   Livestock 
could easily move in front of people moving from F to C and get very frightened and very dangerous as 
they are funneled towards point C  -  in practice perhaps making the path impassable in both directions 
and perhaps highly dangerous.   In contrast, the definite route is much safer and largely fenced with only a 
very small part passing through an open field and that is to the north of point D where the field is very 
open and livestock could move in any direction to avoid humans.   The chance of cattle feeling trapped is 
very much lower. 
 
The northern part of the definitive route DB is currently obstructed and I have not been able to examine it.   
There is an alternative route signed with official Dorset definitive way marking signs a little to the west, but 
passing to the east of the lake.   This is an attractive route and should prove to be acceptable to all.   I 
accept that that the existing official definitive route is unnecessarily near to the house and would support 
some diversion to it.   The route signed and being used, instead of the definitive route, is attractive to the 
user and offers the residents of the house a reasonable distance from the right of way.   I would equally 
support a diversion closer to the lake, providing it remained to the east of the lake, if the residents would 
prefer this.  Either of these possible diversions would allow the residents to be as far, or further, from a 
public right of way or a public pavement than most other UK residents. 
 
I should be more grateful if you would be so kind as to keep me informed as to the progress of this 
application.   If the matter is to be taken to committee, Covid etc permitting, I would hope to be at the 
meeting and see the file at County Hall before then. 
 
Best wishes 
 
Yours sincerely 
 
 
Ralph Holmes 
Local Correspondent 
Open Spaces Society     



Owermoigne PC  
Re. Application to divert parts of Footpath 23 and 24, Owermoigne at Lower 
Watercombe House. 
 
Thank you for your letter of 17th February. Owermoigne PC did not receive this letter until 
1st April 2020 when it was forwarded by DC Councillor Nick Ireland who in turn had received 
it on the previous day, 31st March 2020, a day after the stated closing date for comments.  
However, we note that in your email of 24th April, you confirm that in view of the objection 
from the Open Spaces Society, you would still be happy to receive comments.  Comments 
from OPC are as follows: 
 
1 Loss of visual amenity and consequent reduction in public enjoyment of the route. 
The existing route affords good views over open countryside Concerns that the proposed 
route has less amenity value as on lower lying ground.   
 
2 Reduced accessibility due to wetter ground on the route of the diversions. 
The existing route is passable at all times of year as it is on drier ground on the upper 
slopes. 
The proposed route runs parallel with a stream and is much lower, wetter ground, with 
concerns that at wetter times of the year, it will not be useable by most people 
 
3 Use of the diversion route for cattle grazing 
On the day of inspection, there were several cows, calves, bullocks and a very large 
Guernsey bull in the open field containing the diversion route points D and F, and D and 
current route B, making it too risky to attempt to continue along the proposed diversion and 
inspect the remaining section. 
 
The above points mean OPC cannot support the application in its current form. 
 
Regarding point 1, loss of visual amenity, there is not an obvious remedy with the current 
proposal.  If the existing section D-B was largely maintained, but diverted more widely south 
and west of Lower Watercombe House, that might maintain the visual amenity and improve 
the privacy aspect.    
 
The objection on point 2 might be addressed if there was a surfaced and land-drained path 
that could be provided along the diversion, but this would not address point 1.   
 
Regarding point 3, if the intention is to continue regularly grazing cattle including bulls in the 
field, a safe corridor would at least allow continued public use of this route. 
 
 
 
 
  

Carol.A.McKay
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Application to divert parts of Footpath 23 & 24, Owermoigne at 
Lower Watercombe House 
 

Summary notes by Paul Warren, of meeting held 12.00 Monday 21st September 
2020 to discuss and walk above diversion 
 
Attendees:  
Applicant Mr Ross Skinner  
Carol McKay – Dorset Council 
Dave Ackerley – Dorset Council 
Paul Warren – Owermoigne Parish Council 
 
 
This note relates to the matters of concern previously expressed by Owermoigne 
Parish Council 
 
Drainage 
OPC had expressed concern that the location of much of the diversion on lower 
ground would mean that the path could become impassable or difficult to walk.  DC 
acknowledged that parts of the route might become wet in winter, but believe this 
won’t mean the path becomes unusable.   As DC will be managing the route, they 
have assured that in the event of the path becoming unusable due to wet ground, 
DC could require the landowner to take measures to remedy this , for instance by 
adding crushed stone to the affected areas.   The applicant is already mowing the 
route and intends to roll it to create a flatter route. 
 
Landscape/scenery experience on route 
The new route is attractive and whilst not the same as the existing route, which is on 
higher ground, the closer proximity gives views into the adjacent woodland and an 
open aspect to the east.  On balance this means it could be seen as equally scenic.   
 
Route change 
The existing route passes very close to the house at Lower Watercombe which is 
occupied and it was agreed by all attendees that is clearly not a satisfactory route for 
either walkers or residents in terms of privacy and/or security.   
 
Cattle in field 
The applicant advised that the cattle in the field that I encountered in my previous 
visit (including a bull) are not frequently there and Dave Ackerley from DC appeared 
confident that it would be safe to use the path with cattle in the field without the need 
for a protective corridor.  Dave also pointed out that a protective corridor would feel 
restricted and would not allow minor diversions, for instance to avoid puddles in wet 
weather.  The point was also made that the cattle issue is not related to the 
diversion, as the current route also passes through the same field. 
 
Following the meeting, PW circulated his report of the meeting and a council 
member related a recent news story in which someone had been trampled to death 
by cattle and so on this issue, there remain some concerns and it would be good to 
have written assurance from the applicant that the offer to provide a protected 



corridor still stands, in the event of more regular use of the field for cattle grazing and 
that this aspect would be monitored.    
 
As DC would be managing the new route and as we are advised that there are 
mechanisms in place to deal with any future issues, OPC are minded to withdraw 
their objection to the diversion subject to seeing and being satisfied that, the details 
of the management agreement reflect the assurances given. 
 
PW 06.10.20 
  
  
  
 
  
 



Summary of consultation responses 

February / March 2020 

Objecting to the proposed diversions: 

Name Comments 

Ralph Holmes, 

Local 

Correspondent, 

Open Spaces 

Society 

Letters dated 17 March 2020 and 22 November 2020 included in full 

in Appendix 3 

 

Other responses received: 

Name Comments 

Owermoigne 

Parish 

Council 

Objection and withdrawal of objection included in full in Appendix 4 

 

The Ramblers No objection to the proposed diversion.  

Senior 

Archaeologist, 

Dorset 

Council 

One of several recorded archaeological features and historic 

buildings in vicinity of the routes is directly affected - an area of 

earthworks - post-medieval ridge and furrow or land improvement 

(Historic Environment Record ref. MDO32018) crossed by current 

route of Footpath 23 between A and B and skirted by proposed new 

route between A and E. This monument has no statutory 

designations. Proposed change will not have a detrimental impact 

upon this monument.  

Cllr Nick 

Ireland, Local 

Member for 

Crossways 

Requested confirmation that the parish council had been consulted 

and that the new path would be constructed and usable before the 

old route is withdrawn. 

Officers’ comments: 

Section 119(3) of the Highways Act 1980 as amended by the 

Countryside and Rights of Way Act 2000 provides that the 

extinguishment of the existing public right of way “is not to come into 

force until the local highway authority for the new path or way certify 

that the work has been carried out”.  

Carol.A.McKay
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Owermoigne and Warmwell Parish Councils were consulted on 

proposals as part of the standard pre-application consultation and the 

February pre-order consultation. Whilst neither Parish Council raised 

any objection to the pre-application consultation Owermoigne Parish 

Council submitted an objection  to the pre-order consultation.  

Dorset 

Wildlife Trust 

Proposed diversion lies adjacent Sites of Nature Conservation 

Interest (SNCI); SY78/016 Hope Wood and SY78/045 Watercombe 

Heath, designated for their oak/birch woodland and species-rich 

marshy grassland respectively. Provided works to divert these 

footpaths do not result in damage or destruction of these SNCIs, and 

the proposed new routes do not encroach into the boundaries of 

these SNCIs, DWT have no comments to make. 

Officers’ Comments: 

The proposed routes will run alongside not encroach onto the two 

SNCIs. The proposed works which are outside of the designated 

sites will affect two gates which are already in situ and will not cause 

any damage.  

Southern Gas 

Networks 

No apparatus indicated on the plans provided.  

Scottish and 

Southern 

Energy 

Have indicated the presence of apparatus in the area of the proposal.  

Officers’ Comments: 

Public Path Orders include provision for utility companies to continue 

to access any apparatus that is located along or accessed via the 

current public right of way.  
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